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No. AIBSNLREA/CHQ/2010/16 Dated: .March 21, 2011

To

Shri R Chandrasekhar,

Secretary,

Department of Telecommunication,
New Delhi 110 001.

Subject: Payment of full pension to the absorbed BSNL employees retired
[retiring after completing 10 years of service after 01-01-2006 -
extension of applicability of Para 5.3 of DoP&PW OM dated 02-09-2008.

Ref.:  DoT letter No.40-31/2008-Pen(T) dated 16% August 2010.

Sir,

We would like to draw your kind attention to DoT’s Office letter No. 40-
31/2008-Pen(T) dated 16.08.2010 regarding applicability of full pension for 20 years of
service for the absorbed employees of BSNL. The said Office letter, while extending the
applicability of Para 5.2 of DoP&PW OM No. 38/37/08-P&PW(A) dated 02.09.2008 as
further amended by its OM F.No. 38/37/08-P& PW (A) dated 10.12.2009, has not
extended the applicability of Para 5.3 of the DoP&PW OM for full pension for those
who are completing 10 years of service if they are entitled for pension after completing
10 years of service in accordance with Rule 49/2 of CCS (Pension) Rules 1972.

2. Based on this Order of DoT, the CCAs are giving full pension only to those who
retire after 20 years of service and giving pro rata pension to those who retire with
more than 10 but less than 20 years of service. This is incorrect application of the
provisions of DOP&PW OM on the subject.

3. In this connection we would like to submit the following:-



(@) Para 5.3 of DoP&PW OM.No. 38/37/08-P& PW(A) dated 02-09-08 states that
“in cases where a government servant becomes entitled to pension on
completion of 10 years of qualifying service in accordance with Rule 49/2 of
the CCS (Pension) Rules 1972 pension in those cases shall also be paid at 50 %
of the emoluments or average emoluments which ever is more beneficial to the
Government servant”. Further to this, the DoP&PW OM. F.No. 38/37/08-P&PW (A)
dated 10-12-2009 states that “it has been decided that linkage of full pension
with 33 years of qualifying service shall be dispensed with, with effect from 01-
01-2006”. Therefore, the revised provisions for calculation of pension vide Para 5.2
and 5.3 of DoP&PW OM dated 02-09-2008 shall come into force w.e.f. 01-01-2006 and
be applicable to the Government servants retired/retiring after that date.

(b) Now the Rule 37 A is a part and parcel of CCS (Pension) Rules 1972 and the
absorbed BSNL employees are eligible to seek voluntary retirement after completing 10
years of service vide sub Rule 11 A of Rule 37 A of CCS Pension Rules and also
entitled for pension. Therefore these employees are entitled for pension in accordance
with the provision of Rule 49/2 of CCS (Pension) Rules.

(c) Para 5.3 of DoP&PW OM dated 02-09-2008, which is a separate Para in
addition to Para 5.2, states about 50 % pension for 10 years of service. The very
wordings of this Para 5.3 stating that “those cases shall also be paid 50 % of
emoluments” clearly convey that payment of pension being 50 % of pay to those
completing 10 years of service is in addition to Para 5.2 which states about full pension
for 20 years of service. The only condition is that in order to be covered under Para
5.3, an employee should be entitled to pension on completion of 10 years of service.
Now that absorbed BSNL employees seeking voluntary retirement after 10 years of
combined service in DoT and BSNL are entitled for pension vide Sub Rule 11 A of Rule
37 A, they are covered under Para 5.3 and hence entitled to get 50 % of last pay drawn
as their pension.

(d) In this connection, the Orders of Government of India, Ministry of Railways,
Railway Board vide No. F(E)III/2008/PNH1/13 dated 12-08-2010 (copy enclosed) may
kindly be perused. In the said order it is stated that since the DoP&PW OM. dated
10.12.2009 has dispensed with the linkage of full pension with 33 years of qualifying
service w.e.f. 01-01-2006, “...... As such all employees becoming entitled to
pension on completion of 10 years of qualifying service in accordance with Rule
69/2 of the Railway Services (Pension) Rules 1993 on or after 01-01-2006 are
eligible for pension equal to 50 % of emoluments or average emoluments
whichever is more beneficial to them. With the issue of these instructions the
concept of pro rata pension has ceased to exist w.e.f. 01.01.2006. This provision
is equally applicable to those employees who have been permanently absorbed in
PSU/Autonomous bodies and have since become entitled to monthly pension in
terms of the extant instructions.”



4, In view of the above, it is requested that a similar approach, as stated above,
followed by the Ministry of Railways may please be adopted by the Department of
Telecommunication. Let the DoT issue Orders regarding the applicability of Para 5.3 of
DoP&PW OM dated 02.09.2008 as further amended by it vide its OM dated
10.12.2009 so that the absorbed BSNL employees retiring after 10 years of qualifying
service find no difficulty to get pension being 50 % of their last emoluments or average
emoluments whichever is more beneficial to them.

With kind regards,

Yours sincerely,

(o

(S Basu)
General Secretary

—

Encl: As stated
Copy to:

(1) Shri Kapil Sibal,
Minister of Communications & IT.
Govt of India, New Delhi.

(2) Shri S C Mishra,
Member (Services),
Telecom Commission.
New Delhi.
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All Zonal Railways & Production Units, _ ,

(As per mailing list).

Subject: Admissibility of full pension to Railway servants retiring
on or after 01.01.2006 —regarding.

Clarifications are being sought from this office by the Zonal Railway
Administrations in connection with the revised instructions jssued by the
Department of Pension and Pensioners’ Welfare regarding grant of full pension
to Government servants retiring on or after 01.01.2006, and its applicability to
those employees who are absorbed in Public Sector Undertakings/Autonomous

- bodies.

2. It is informed that the Department of Pension and Pensioners’ Welfare,
vide their O.M. dated 10.12.2009, circulated ‘on the Zonal Railways etc.vide this
office letter of even number dated 15.12.2009, has dispensed with the linkage of
full pension with 33 years of qualifying service with effect from 01.01.2006,
instead of the earlier cut off date of 02.09.2008. As such, all employees
becoming entitled to pension on completion of 10 years of qualifying service in
accordance with Rule 69(2) of the Railway Services (Pension) Rules, 1993, on or
after 01.01.2006, are eligible for pension equal to 50% of the emoluments or
average emoluments, whichever is more beneficial to them. With the issue of
these instructions, the concept of pro-rata pension has ceased to exist with effect
from 1.1.2006. This provision is equally applicable to those employees who have
been permanently absorbed in PSUs/Autonomous Bodies and have since
become entitled to monthly pension in terms of the extant instructions.

3. All the Zonal Railways etc. are, therefore, advised to settle the pending

cases accordingly.

(Sunil Bhardwaj)

 Deputy Direcfor Finance (Estt.)ll
, Railway Board.

4. Please acknowledge receipt. '



